
Staff Report  
Bourbon County Joint Planning & Zoning 
City of Paris Board of Adjustments Meeting:   
February 27, 2017 

 
 

Case Number:  VAR 18-02 

Applicant:  Donald Steven Morgan 

Location:  329 Stoner Ave 

Request:  Rear Setback Variance 

Zoning:   Residential (R-3)  

Application Date: February 16, 2018 

Legal Advertisement: February 22, 2018  

 

 

  Proposal: 
 

Applicant requests a rear setback variance of 2 feet for an 
existing detached garage. 
 
Background: 
 
Applicant constructed a detached garage on the rear of 
the property.  A building permit was obtained for the 
garage on August 19, 2015. 
 
Parcel # 026-80-04-005.00 
Owner: Donald & Leigh Morgan 
Parcel Size:  .31 acre 
Existing Structures: Single family dwelling and two (2) 
detached garages. 
Road Frontage:  Front 60 ft 
Front Setback:  Approx. 60 ft 
Rear Garage Setback:  Garage encroaches onto 
neighboring property by 3 ft. 
 
 

 

 
 

Imagery shown above for descriptive purposes only. Not to shown to scale.   
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Are the circumstances the result of actions of the 
applicant taken subsequent to the adoption of the 
zoning regulation for which relief is sought?   
 
Yes.  The actions of the applicant were taken 
after adoption of the ordinance. 
 
The Board shall deny any request for a variance 
arising from circumstances that are the result of 
willful violations of the zoning regulations by the 
applicant subsequent to the adoption of the zoning 
regulation from which relief is sought.   
 
Applicant claims this was not a willful violation of 
the rear setback requirement of the zoning 
regulations.  However, one should not assume the 
location of a property boundary without having 
surveyed the land.  At the time of the most recent 
survey (2-8-18), new pins were placed at the 
rear corners of the property which didn’t exist 
before.  When the building permit was issued in 
2015, the setback requirements were 
communicated to the applicant (see original 
application below). 
 
Recommendation:   
 
Staff recommends disapproval of the two (2) ft. 
rear setback variance request.  Constructing any 
building without knowing the true property 
boundaries is negligent.  Due to the existence of 
not one but two accessory structures, staff does 
not share the same conclusion that the strict 
application of the ordinance would deprive the 
applicant of a reasonable use of the land.  Lastly, 
reducing the setback from three (3) ft to one (1) ft 
would not provide a sufficient buffer for (building 
or yard) maintenance between properties.   
 
IF the Board choses to approve the requested 
setback variance, staff recommends a statement 
of support be obtained from the rear property 
owner. 
 
Any violation of the provisions of the Zoning 
Ordinance regulations for which no other penalty 
is provided shall be fined not less than ten dollars 
($10) but no more than five hundred ($500) 
dollars.  Regardless of the decision, staff 
recommends a fee in an amount no less than 
$350 for the staff time, legal advertisement, and 
other associated costs with convening the BOA. 
 

Findings: 
 
First, a set back line is the minimum yard 
distance, required by the City of Paris Zoning 
Ordinance, to be maintained between a given 
lot line or right-of-way and any portion of a 
structure.  The setback requirements for a free-
standing garage are two (2) feet from the side, 
and three (3) feet from the rear property line.  
One reason we use setbacks is to minimize 
potential nuisances to neighboring properties 
and provide a buffer for access and 
maintenance to buildings and other structures. 
 
Before a variance is granted, the Board must find 
that the granting of the variance will not adversely 
affect the public health, safety or welfare, will not 
alter the essential character of the vicinity, will not 
cause a hazardous nuisance to the public, and will 
not allow an unreasonable circumvention of the 
requirements of the zoning regulations.  In making 
these findings, the Board shall consider: 
 
Does the requested variance arise from special 
circumstances?   
 
No.  This lot is typical of the surrounding 
residential development.  Even if the slope of the 
property in front of the main structure were flat, 
any detached garage is required to have at 
least the minimum front yard setback as the main 
structure.  
 
Would the strict application have deprived the 
applicant of the reasonable use of land or create 
unnecessary hardship?   
 
No. There already exists a detached garage 
adjacent to the second (two car) garage.  
However, the based on the applicant’s argument, 
the Board will have to decide on an 
interpretation of “reasonable use of land” and 
whether reducing the size of the garage to 
adhere to the requirements would create an 
unnecessary hardship on the applicant.  It is the 
staff’s opinion that the cost for reducing the size 
of the garage should not be taken into account in 
the Board’s deliberation as a hardship, as the 
applicant violated the zoning ordinance prior to 
approaching the Board of Adjustments for 
review.  
 



 


